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On October 14, 2003, a petition under 37 CFR 1.292 to institute public use proceedings against 
the claims in the above-identified application was filed by Venture Vortex, Inc. 

The petition is dismissed as untimely. 

Effective November 29, 2000, 37 CFR 1 .292(b) was amended to read: 

(b) The petition and accompanying papers, or a notice that such a petition has been filed, 
shall be entered in the application file if: 

(1) The petition is accompanied by the fee set forth in § 1 .170; 

(2) The petition is served on the applicant in accordance with § 1 .248, or filed with the 
Office in duplicate in the event service is not possible; and 

(3) The petition is submitted prior to the date the application was published or the 
mailing of a notice of allowance under § 1.311, whichever occurs first. 

The application was published on March 14, 2002. Thus, the petition was not "submitted prior to 
the date the application was published or the mailing of a notice of allowance under §1.311, 
whichever occurs first." Accordingly, the petition is untimely and it has not been entered in the 
application file. 

Since the petition includes an indication of service on the applicant, the original petition is being 
discarded. (This is consistent with the practice for treatment of untimely petitions filed after the 
mailing of a notice of allowance set forth in MPEP 720.01 .) 

The application is being forwarded to Technology Center Art Unit 2161. 
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Telephone inquiries specific to this matter should be directed to Eugenia Jones, Senior Legal 
Advisor, at (703) 306-5586. 



•Fred A. Silverberg \ 
Senior Legal Advisor 
Office of Patent Legal Administration 
Office of the Deputy Commissioner 
for Patent Examination Policy 

cc: Frank Cozzarelli, Jr. (Attorney for Petitioner) 

Cozzarelli Law Firm, P. A. 
727 Joralemon Street 
Belleville, NJ 07109 




